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Barg Coffin Lewis & Trapp, LLP
600 Montgomery Street, Suite 525
San Francisco, CA 94111

May 18, 2018

BARG COFFIN
| LEWIS & TRAPP

By Email and
First Class U.S. Mail

U.S. Environmental Protection Agency
Region 8

Attn: Mike Rudy (8ENF-RC)

1595 Wynkoop Street

Denver, CO 80202-1129

Re: Illinois Gulch Site, Southeast of Breckenridge, Summit County, Colorado,
Superfund #A8-88;
U.S. Environmental Protection Agency Information Request Pursuant to Section
104(e) of the Comprehensive Environmental Response, Compensation, and Liability
Act (“CERCLA”), 42 U.S.C. § 9604(e)

Decar Mr. Rudy:

BNSF Railway Company (“BNSF”) received the U.S. Environmental Protection
Agency’s (“EPA”) Request for Information, issued pursuant to Section 104(e) of CERCLA, 42
U.S.C. § 9604(e), with regard to the Illinois Gulch Superfund Site (“Site””), on March 5, 2018
(“Information Request”). In response to BNSF's request for additional time to respond, EPA
attorney Douglas Naftz agreed to extend the deadline for a response until May 18, 2018. Enclosed
with this letter is BNSF’s response to the Information Request. This letter is intended to address
several legal and administrative matters in relation to EPA’s request.

Much of the information requested by EPA involves events that occurred many decades
ago. Based upon a search of its historical records, BNSF is unable to locate responsive
information regarding the Colorado and Southern Railway Company’s operations, and those of
any relevant corporate predecessors to BNSF, in the vicinity of the Site.

BNSF’s response to the Information Request is based on a good faith effort to identify
information and documents responsive to the request, and is based on information known to or
reasonably identifiable to BNSF as of the date of this response. BNSF objects to EPA’s request,
set forth in Instruction 3 of Enclosure 2, imposing a continuing obligation to provide additional
responsive information in perpetuity. This requirement exceeds the scope of EPA’s statutory
authority under Section 104(e) of CERCLA. If EPA, however, determines that additional
information is necessary to support its investigation of the Site, BNSF is prepared to cooperate in
response to additional 104(e) requests issued consistent with CERCLA.
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BNSF also objects to the Requests to the extent they seek to require the production of
information beyond the scope permitted by 42 U.S.C. § 9604(e). Under section 9604(e), the
government may only request information relating to (1) the identification, nature and quantity of
materials which have been or are generated, treated, stored, or disposed of at the facility, or
transported to a facility; (2) the nature or extent of a release or threatened release of a hazardous
substance or pollutant or contaminant at or from a facility; or (3) the ability to pay for or perform
a cleanup. See 42 U.S.C. § 9404(e)(2). BNSF objects to all questions which require BNSF to
“identify” and “describe” the documents that may be responsive; the documents BNSF is
producing speak for themselves. BNSF objects to the Requests on the grounds that they are
vague and ambiguous. BNSF objects to the Requests on the grounds that they are overbroad and
unduly burdensome. BNSF objects to the Requests to the extent they call for legal conclusions.

BNSF is not making a claim of confidential business information with respect to any of
the material being submitted with its response today. Through its response, however, BNSF
does not waive or intend to waive any privilege or confidentiality that may otherwise apply.
Although BNSF has not withheld any documents in response to EPA’s request, BNSF does not
waive the attorney-client privilege, attorney work product doctrine, or any other privilege or
doctrine by responding to this request. BNSF reserves the right to amend or supplement the
information included in its response based on additional information or documents that it may
identify in the future.

In responding to this Information Request, BNSF does not admit to any liability or
responsibility in connection with any hazardous substances found at the Site. BNSF’s
production of documents does not constitute an admission by BNSF that the contents of the
documents provided are true, correct, or accurate, nor does it constitute an admission that the
documents are authentic for the purposes of admissibility in any judicial or administrative
proceeding. BNSF denies that it has any liability relating to any releases or threatened releases at
the Site.

Future correspondence in connection with this matter should be directed to:

Marisa Blackshire, Esq. John Barg, Esq.

BNSF Railway Company David Metres, Esq.

3770 East 26th Street Barg Coffin Lewis & Trapp

Los Angeles, CA 90058 600 Montgomery Street, Suite 525
Telephone: (323) 267-4103 San Francisco, CA 9411

Email: Marisa.Blackshire@bnsf.com Telephone: 415-228-5400

Email: jbarg@bargcoffin.com
dmetres@bargcoffin.com
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If you have any questions with regard to this letter or the response to the Information
Request, please contact me at 415-228-5440.

Thank you for your courtesy and cooperation.

Very truly yours,

JFB/jf



BNSF RESPONSE TO U.S. ENVIRONMENTAL PROTECTION AGENCY 104(e)
INFORMATION REQUEST

1. Identify the person(s) answering these questions by providing their name, address
and telephone number.

Mike Makerov, Manager Environmental Remediation
BNSF Railway Company

740 E. Carnegie Drive

San Bernardino, CA 92408

(909) 386-4081

2. Identify the person(s) whom you wish to receive all further communications from
the EPA related to the Site.

Mike Makerov, Manager Environmental Remediation
BNSF Railway Company

740 E. Carnegie Drive

San Bernardino, CA 92408

(909) 386-4081

Marisa Blackshire, Senior General Attorney
BNSF Railway Company

3770 East 26th Street

Los Angeles, CA 90058

(323) 267-4103

Tish Lechon, Paralegal

BNSF Railway Company
2500 Lou Menk Drive, AOB-3
Fort Worth, TX 76131

(817) 352-2393

BNSEF’s Outside Counsel

John F. Barg, Esq.

David M. Metres, Esq.

Barg Coffin Lewis & Trapp

600 Montgomery Street, Suite 525
San Francisco, CA 94111

(415) 228-5400

3. For each and every question contained herein, identify all persons consulted in the
preparation of the answer.

The following people prepared, worked on, and/or were consulted during the preparation
of this response:
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Marisa Blackshire, Senior General Attorney
BNSF Railway Company

3770 East 26th Street

Los Angeles, CA 90058

(323) 267-4103

Charles Thomas, Director Environmental Remediation
BNSF Railway Company

2500 Lou Menk Drive, AOB-3

Fort Worth, TX 76131

(817) 352-1188

Yueh Chuang, Manager Environmental Remediation
BNSF Railway Company

800 N. Last Chance Gulch

Helena, MT 59601

(406) 256-4040

Mark Engdahl, Manager Environmental Remediation
BNSF Railway Company

800 N. Last Chance Gulch

Helena, MT 59601

(406) 256-4048

Tish Lechon, Paralegal

BNSF Railway Company
2500 Lou Menk Drive, AOB-3
Fort Worth, TX 76131

(817) 352-2393

Sandra Green, Assistant Manager Real Estate
BNSF Railway Company

2301 Lou Menk Drive, GOB-3

Fort Worth, TX 76131

(817) 352-3447

James Obermiller, Director of Corporate Support and Compliance
BNSF Railway Company

2400 Western Center Blvd.

Fort Worth, TX 76131

(817) 352-1030

I
I/
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BNSF’s Outside Counsel

John F. Barg, Esq.

David M. Metres, Esq.

Barg Coffin Lewis & Trapp

600 Montgomery Street, Suite 525
San Francisco, CA 94111

(415) 228-5400

4. For each and every question contained herein, identify documents consulted,
examined, or referred to in the preparation of the answer, or that contain
information responsive to the question, and provide accurate copies of all such
documents.

BNSF consulted its system of records to locate documents responsive to EPA’s request.
BNSF has identified all documents responsive to the substantive questions in EPA’s
request.

5. Describe all property interests that BNSF, or its predecessors, currently holds at the
Site, or has held in the past, and any maps, surveys, or photographs that identify
property held. Identify the person from whom you acquired each interest and
provide the date the property interest was acquired. Provide copies of all deeds,
leases, or other conveying instruments that contain the above information. If the
property interest is no longer held, detail to whom it was transferred (provide
contact information) and furnish copies of documentations detailing the transfer.

The Exhibits identified in this Response contain all documents in BNSF’s possession that
relate to the acquisition or disposition, if any, of property interests at the Site.

BNSF located a quitclaim deed, dated October 24, 1881, transferring interests from E.
Fuller and other individuals to the Denver, South Park and Pacific Railroad Company.
Exhibit 1. BNSF also located a quitclaim deed, dated August 11, 1882, transferring
interests from S.J. Peters and other individuals to the Denver, South Park and Pacific
Railroad Company. Exhibit 2. BNSF also located a quitclaim deed, dated August 28,
1882, transferring interests from H.H. Brown and other individuals to the Denver, South
Park and Pacific Railroad Company. Exhibit 3. BNSF also located a quitclaim deed,
dated February 28, 1883, transferring interests from C.H. Tompkins and other individuals
to the Denver, South Park and Pacific Railroad Company. Exhibit 4. BNSF also located a
quitclaim deed, dated May 3, 1884, transferring interests from M.B. Carpenter and other
individuals to the Denver, South Park and Pacific Railroad Company. Exhibit 5.

BNSF located a court decision regarding a condemnation proceeding, dated May 12,
1882. Exhibit 6.

BNSF also located a December 3, 1942 quitclaim deed wherein The Colorado and
Southern Railway Company (CSRC) conveyed to the County of Summit certain mining
claims. Exhibit 7.
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6. Describe the relationship between the Denver, Leadville and Gunnison Railway
Company and CSRC, as it relates to the Site. Provide copies of all documents
rclated to each relationship including, but not limited to, merger agreements,
purchase agreements, property transfer documents and assumptions of liability.

CSRC acquired the Denver, Leadville and Gunnison Railway Company (DLGR) under
foreclosure in 1898. BNSF located a copy of a master’s deed, dated December 9, 1898
that conveys certain DLGR property to Henry Budge, Charles A. Peabody, Jr., and Henry
de Coppet. Exhibit 8. BNSF also located two copies of what appears to be the same
indenture document, dated December 28, 1898. Exhibits 9 & 10. Finally, BNSF also
located a document titled “Certificate of Payment of the Capital Stock of The Colorado
and Southern Railway Company,” dated January 23, 1899. Exhibit 11.

7. Describe BNSF and its predecessors’ activities and operations at the Site, including
the following, and provide copies of all documents relating to such activities and/or
operations:

a. A description of the operations conducted at the Site;

b. A description of the facilities related to each operation and a description of
where the facilities were located;

¢. The dates each facility operated;
d. The function performed or product produced by each facility;

e. Any changes BNSF or its predecessors made to the Site, including any
demolition, removal, or improvements;

f. The activities taken upon cessation of operations at the Site;

g. The date BNSF or any predecessor transferred all or a portion of the Site
and the entity to which the Site was transferred.

Following a search of its records, BNSF has located no information or documents
describing any entity’s activities and operations at the Site.

8. Describe and, where available, provide maps, drawings, photographs, and/or other
images that depict the physical characteristics of the Site, including but not limited
to the following:

a. Surface structures and equipment (e.g., buildings, ore bins, tanks, etc.);

b. Right-of-ways;

¢. Roads;
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10.

11.

d. Railroad stations (including loading/unloading stations);

e. Railroad tracks or trackage (identify where and when the main and spur
track were constructed);

f. Railroad tunnels;
g. Railroad roadways and aerial trams; and
h. Railroad embankments.

BNSF located three track maps that appear to depict certain physical characteristics at or
near the Site. See Exhibits 12, 13, and 14. BNSF has no other documents regarding the
physical characteristics of the Site.

Provide any additional information or documents you may have which may shed
light in regard to other owners or operators (i.e., other railroad companies or
mining companies) at the Site, including, but not limited to, the nature of their
current or past mining operations and interests at the Site.

Following a search of its records, BNSF has located no additional information or
documents regarding owners or operators at the Site.

Describe and provide any information you have regarding any mining activities at
the Site. Include any boring activities, boring logs, mining, milling or smelting
activities, ore production records, processing or reprocessing contracts and records
of wastes produced from milling, mining or smelting activities at the Site. Provide
copies of the mine plans and maps and process flow sheets used at any and all mines,
mills or smelters at the Site.

Following a search of its records, BNSF has located no documents or information
regarding any mining activity at the Site.

If you have reason to believe that there may be persons able to provide a more
detailed or complete response to any question contained herein or who may be able
to provide additional responsive documents, identify such persons and the
additional information or documents that they may have.

BNSF has no reason to believe that there may be persons able to provide a more detailed

or complete response to any question in EPA’s information request or who may be able
to provide additional responsive documents.
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Ex. No.

EXHIBITS

Description

2

10.

1T

12.

13,

Quitclaim Deed between E. Fuller and other individuals, and the Denver, South
Park and Pacific Railroad Company (October 24, 1881).

Quitclaim Deed between S.J. Peters and other individuals, and the Denver, South
Park and Pacific Railroad Company (August 11, 1882).

Quitclaim Deed between H.H. Brown and other individuals, and the Denver,
South Park and Pacific Railroad Company (August 28, 1882).

Quitclaim Deed between C.H. Tompkins and other individuals, and the Denver,
South Park and Pacific Railroad Company (February 28, 1883).

Quitclaim Deed between M.B. Carpenter and other individuals, and the Denver,
South Park and Pacific Railroad Company (May 3, 1884).

Order and Judgment in The Denver, South Park and Pacific Railroad Company v.
S.S. Winslow, Frank Bacon, and John W. Daugherty, Cause No. 441 (May 12,
1882).

Quitclaim Deed between The Colorado and Southern Railway Company and the
County of Summit (December 3, 1942).

Copy of Master’s Deed. Marshall E. Johnson (Special Master), Frank Trumbull
(Receiver), American Loan and Trust Company (a Massachusetts Corporation),
and The Denver, Leadville and Gunnison Railway Company, to Henry Budge,
Charles A. Peabody, Jr., and Henry de Coppet (All of the City of New York)
(December 9, 1898).

Indenture between Henry Budge, Charles A. Peabody, Junior, and Henry De
Coppet, and The Colorado and Southern Railway Company (December 28, 1898).

Copy of Indenture between Henry Budge, Charles A. Peabody, Junior, and Henry
De Coppet, and The Colorado and Southern Railway Company (December 28,
1898).

Certificate of Payment of the Capital Stock of The Colorado and Southern
Railway Company (January 23, 1899).

Right of Way and Track Map, Line Segment 479, M.P. 109 to M.P. 110.

Right of Way and Track Map, Line Segment 479, M.P. 107 to M.P. 109.

3115007.v1



14.

Right of Way and Track Map, Line Segment 479, M.P. 105 to M.P. 106.
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And that said Company and assigns shall be entitled to a tract of land for railroad

and telesraph purposes, fifty feet in width on each side of said road, and the right to
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" the appurtenances, unto thésdid 'p‘urfj

QUIT-CLALM DEE D.—Register-Call Print,
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QUITCLAN

=}

No.

nis day of

and betwwe 771

% =4
t'_g‘S'z‘a/l‘(’ 5 Colorado, of the Z 'E\-f part, and €

@‘2113 @ Q*@'b y Made
Uy &6

one thousand eight hundreg

B
eiohty- D/

of the @ AL

g

WITNESSETH, tpgt the sa

————

tion of the sum of ———
the first part in hand paid

W and aclknowledged imr%

remised, released, sold, contfyed and quitclaimed, and by these presentst l()ﬁ‘\l'(’ln,/.w, sell, convey and

x‘ of the second part, :

. 3 / . . n ] 7 ‘V.

title. interest, claim and denfand which the said part of the fipgt part
'

lying and being in the County of .

|
TO HAVE AND TO HOL) the same, together with all and sindular thy appurtenances and priviledes

thereunto belonging, or in q,lzv,yzw'.s'c thereunto appertaining.: and all the tast(lh‘, right, title, interest and

claim whatsoever, of the sagl part ] _of the first part, either in law or

\
_of the second part Vé’PRuW

aquity, to the only proper wse,

benefit and behoof of the sael part
IN WITNESS WHEREOF, ‘e sai

and assigns forever.

the day and year above writen.

Signed, Sealed and Delivered in | resence of

:
s

A
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/T\




STATE OF COLORADO,)

County of Arapahoe. | ) / 8 iy /I ()r,/(‘(‘ i @/W Mb

in and jor said County, inthe State aforesaid, do hereby certify that

MMM@W persorcallly known to me as the person

whose e /'Hs(// e to the annexed deed, appeared /;///;/(' me fis day in eSO u//// aclknowl-
edged that ‘\9\ sioned, wu/u/ and delivered the said instrument of '///f/// NS /(LLO

|
voluntary act, for the wses wnd purposgs therein set forth. ,
| : (
Given under my hanc and anLQ.wa/ this //(1./ of M
|
nLlLlSXLf ~
’ /('{;#

\)(’Eeihx\ MLQ) :

free and

“

SN

S}A 'E OF COLORADO. )

/’U/‘I /'1;1517/{/;1 County, }

[ hereby certify that this instriment
was filed for record inmy office, at /7

| o'clockcesd/ M. /////.CZ// 7/é /«\'8{”/7/,

" and is duly recorded in book / r

/IH_']'/' (/ f
K%A‘ f/,//‘? v (4,/
Recorder.
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OFFICIAL AB\H\ALI\ OETITI
To \lll\ lw(ﬂ F%M(\*m Ayapahoe County

¥ lmm I‘Qk by
TH B,

w\a“
TITLES EXAMINED. DEEDS DRAWN.

‘. lul
ACKNOWLEDGEMENTS TAKEN. ¢~ 2
| Y 3.8t

SU0-12.1.00,-5-17-82, //‘ ov




EXHIBIT 6



%f//{ /)/m«%ﬁw/ O//Z/Md /ffﬂ

S e W% %ﬁﬁ

W//Z,L,gz

% @m o vtk P B

e Lo Roilseaat 2, S e
%K 2o/ M/Q? % Ao aiu

J((Q/ W WV@Z%W

2 £97/2
0(94/4 @% Jmm%w/{

e /ff?’ /Q W
> /6&0%%
0"60'7"0-460 Q/

= o) Porliect ,
M(JW

%Cﬁm%«,« e el

M@, e
I ¥




L Ay il e
et S R

- e Gy % S

Zﬂwm S B 7/%7% - ik
HLoufte ‘ W%W WW

& T A e Tk

e Gfilyottisr R %M
ot Bt 7”6@&7%@, S ol e e e
“W g /”/70(%/6/‘(%’%
A ;

PR TR s W %@y \
o i ety farlipetod |
el o z%wé&
/éru'wf Soiny poeeZZ 27° ;4%%%
‘Aot i tiaerifod ne Ho Prfif Hrekoirses

Ho @ % O el placce il / R
ety & W,&WW/J‘J,ML%%%
- W R S e e e e e

"&'
N
L 250
Y A
<

S Yy kN
ab s
@ R N



Z‘# it Pl s Rl et el e

s il 2 g isb 31 forh Lforne Sk at

//.4 W ad U&/%%@é éUMWU;aZ
ﬂw A e @%/U/WVMAM WM/%}YO :

[ ST (/@MW %‘a}- e e (/W%‘__ R

%W/d?,a%/ﬁ%é QW/,;Q a
Ailocar AoeZZ 2 7° %Mﬁ//’%,e/%mﬁft
Leceod O%W WU@’ @%/M&,(/M
270 et pieg pcecct W ovttons 2alivee ?M
>4 gA et ; 2ot M
TV & Aé/i% ZZ%Z/,@,%@? g
] /2

Ay /£ Aoreces The %f«»w/%z J@ZgZ
7 il ol s

7
\%%T'M%ﬂ ey
W

TR O LV 3 e 5
eecyed, /6L TD i 8 o S sl

?/,CA MW i DB e b




PR




tediment was | 3 P
’ 3 f

U’c"\nck




EXHIBIT 7



QUITCLAIM DEED.

THI® INDEKTURE, made thisg %rd day of December, in the
year of our Lord one thousand nine hundred and forty-two, between
THE COLORADO AND SOUTHERN RAILWAY COWPANY, a Colorado corporation
(suceessor in interest to The Denver, South Park and Pgelfio Rail-
road Company), of the firat rart, and the COUNTY OF SUMGIIT, STATE
OF COLORADO, party of the second part,

WITNESSETH: That the sald party of the first part, for
and in conslderation of the sum of Ten Dollars ($10.00) to the
sald party of the first part in hand pald by the sald party of the
second part, the receipt whereof is hereby confessed and acknow-
ledasd, has remleed, relezged, acld, ocnveyed and quitclaimed, and
by these presents dces remise, release, eell, convey and quitolaim
unto the sald party of the second part, and its guccessors and se-
signs forever, all the right, title, interest, claim and demand
which the sald party of the first part has in and to the following
described real estate, aituate, lying and being in the County of
Summit and State of Colorado, to-wit: :

Placer Mining Clalm designated as U. 8. Survey No. 86,
Scuth Elkhonpn Lode Mining Claim, U. 8. Survey Ho. 13508,
Bouth Side Placer Mining Claim, " ® 1356

1]
1]
Maggie Placer ¥ining Claim, oo 4 v 13248,
Fanny Placer Mining Claim, hon " b 30714,
8ilverthorn Plager Mining Claim, * % n v 8537,
Denison Placer Mining Claim, = " ¢ " " 20006,
- . -"Metealf Placer Nining Claim,. v " v 54y,
Hunt Placer Mining Claim, u ow v " 139,- -
Engle Placer Mining Olaim, uoou v % 10%7,
Rankin Placer Nining Claim, "o " ' 1764,
French Gulch Placer Mining Claim " " " " 2589 AN.,
Magnum Bonup Placer kining Claim " " v " Eéaz.
B. and L. Ko, 2 Placer Mining Claim * " L | .
Bonnie Nelson Placer Mining Claim " »  11boh,
Red Rover Plscer Mining Claim, " * " " llhzg.
Falrview Placer ¥ining Claim, vow " » 13660,
Bryan Placer Mining Claim, L " v 1 .
Accomodation Placer Mining Claim " % 19361,
Braddock Placer Hining Clain, LI " " 134685,
Munrce Plecger Mining Claim, L » " 1150,
Goodale Placer Mining Clailam, LI 0 " 134gh,
Flora Flacer Hining Claim, wow " v 1362,

Part of the Falrvliew Placer Mining Claim comprising
Lots 2 and 3, Bection 19, Townehip 6 South, Range 77 Wess,
and Lot 3, Bection 24, Township 6 South, Range 78 West of
the 6th P.N.; the Blue River Placer Mining Claim described
aa Lots 5, 6, and 9, Eection €, Townehip © South, Range 77
Weat of the 6th P.M. anc the West helf (WE) of Lot U and
East half (E3) of Lot 7, sald Section 6, designated as Bur-
vey No. 18461; and the Troy Rar Placer Mining Claim, situate
in the Congolidated Ten Mile Mining District, =sa per deed
from Benjamin F. Follett recorded in Book 42 at Page 325 of
the BSummit County, Colorado, records. :

The intention being hereby to quitoclaim %o sald party
of the second part all the interest which the party of the firat
part has in or to any of the foregoing desoribed lands, by virsue
of the railroad right of way, depot and station grounds, which.the
gaid party of the first part heretofore asguired and octuplied In
through, over and aorose eald lands. -

There is reserved and excepted from this conveyance.*g

(NN



however, any an# all lands and right of way which the party of the
first part, or ita predecessors in title, acquired from the United
States under ths Act of Congress approved Harch 3, 1875, which
lands s0 acquired from the United Statee the party of the first
part heretofore has relinquished or intended to relinguieh to the
United Btates; and there 48 also excepted and reserved from this
sonveyance the following, to-wit: A pight of way for a road or
highway heretofore given by the grantor to the Town of Brackenridge
over and aoross the sald Hunt Placer Mining Claim as per right of
way deed dated lMarch 3, 1924, and appearing of record in Book 113
at Page 99 of sald Bummit County records; and also the lands or
premides embraced within the conveyance hevratofors made by the
grantor to Barney L. Whatley as per deed dated Hay 23, 1938, and
appearing of record in Book 125 at Page 504 of snld Bummit County
records; and also all that part of the Hunt Placer, U. 8. Survey
Ro. 1319 heretofore convayed to The Tonapah Placers Co. by deed
dated March 3, 192L, and appearing of record in Book 113 at Page
91 of sald Summit County records; and also all that part of the
Magnum Bonum Placer U, 8. Survey Ho. 3139, and all that part of
the French Gulch Placer U, 3, Survey No. 2589 A.lI. herotofore cone-
veyed to The Tonapah Placers Co. by deed dated November 28, 1619,
end appesaring of record in Book 108 at Page 29% of sald Summit
County records.

TO HAVE AUD 70 HOLD the same, tngether with all and
aingular the appurtenances and privilegea thersunto belonging or in
any wiss thersunto :ﬁpertaxning, and ail the estate, right, title,
interest and olaim whateoever of the sald party of the first pars,
either in law or eguity, to the only proper use, benefit and behoof
of the said party of the second part and its successors and agsigns
forever.

IN WITHNESS VHERECF, the party of the firat part had
caused this instrument to be slgned in Aits corporate name and 1ts
corporate seal to be hereto affixed by its officers theresunto duly
autherized, the day and yesar rirst gbove written.

THE COLORADO AND SOUTHERN RAIL-~

WAY COMPANY,
ATTEST: :
W. }t/’l &&LA.&AMV\ By W
Seoretary. — Viee President.

B8TATE OF COLORADD }
CAty end County
of Denver

a8.

The foregoing inetrument wae acknowledged before me
this _ﬂff;__ dey of December, 19%2, by Robt. Rice and W. H. Ander-
son, as the Vice President snd Secratary, respectively, of The
Colorado and Southern Rallway Company, a corporation.

Witness my hand and notaripgl seal.

%;%r”* My commission expirea:X;g=FL~UJrU~ il Fod”

o* Ser- :
GJQ\?) S\ otary Publlc.
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HASTER'SE DEED
; Marshell I, Johnsen, -« Specisl Mastex
Frank Trumbull, - Receiver
American loan and Trust Company, - 8 lMassachusetts corxrporation
And
The Denver, leadville and Gunnison Railway Company
T O |

Henry Budge, Charles A. Peabody, Junier, and Henry de Coppet
All of the City of lNew York




THIS INDENTURE, made the ninth day of December, in the year
one thousand eight hundred and ninety-eight, between MARSHALL E.
JOHNSON, as Speciel HMaster in the cuase hereinafter mentioned
pending in the Circuit Court of the United States for the District
of Colorado, party of the first part, FRAVK TRUMBULL AS Receiver of
the property of The Denver, Leadville and Gunnison Railway Company,
appointed by said Court in said cause, party of the second part,
THE ANFRICAN LOAN AND TRUST CCOMPANY, a corporation created by and
existing under the laws of the Commonweslth of lMassachusetts , as
Trustee under the first mortgage of The Denver, Leadville and
Gunnison Railway Compeany, party of the third part, THE DENVER,
LEADVILLE AND GUNNISON RAILWAY COMPANY, a corporation created by
and existing under the iaws of the §ta€e of Colorado, defendant in
sald cause, party of the fourth part, and HENRY BUDGE, CHARLES A.
PEABODY, JUNIOR, and HENRY DE COPFET, All of the City and State of
FNew York, parties of the fifth part.

WHIREAS, The Denver, Leadville and Gunnison Railway Company,
a corporation created by and existing under the laws of the State of
Colorado, did, on or about the first day of August, 1889, execute
and deliver to The American Loan and Trust Company, as Trustee, a
certain mortgage or deed of trust, dated on that day, whereby it
conveyed to said Trust Company, party of the third part, as Trustee,
the railroads, property, franchises and rights in said mortgage
described end hereinafter conveyed, to secure a certain issue of first
mortgage bonds of said Railway Company payable November 1, 1918,
of which $2,308,000. in par velue were thereafter duly iesued
and are now outstanding; and

WHEREAS, said The Denver, Leadville and Gunnison Railway
Company, having made default in the payment of the interest
which became due on said first mortgage bonds on the first day
of November, 1893, such proceedings were had in a certain cause
in equity pending in the Circuit Court of the United States
for the District of Colorado wherein szid The American Loan and
Irust Company was complainant, and said The Denver, Leadville
and Gunnison Railway Company and others were defendants, that a
certain decree of foreclosure and sale was on the sixth day of
August, 1898, entered by said Court, wherein and whereby it was
adjudged and decreed that said The Denver, Leadville and
Gunnison Railway Company pay or cause to be paid within ten days
after the entry of said decree certain sums therein found to be
due for interest on said first mortgege bonds, and that in
default of such payment by said Railway Company, or by any one
claiming under it, or by any one for its account, within the
time so directed, the said railroads, property and franchises
should be sold as in and by said decree provided, reference
being hereby made to the said decree, and to the record in said
cause; and

WHEREAS, neither the said The Denver, Leadville and Gunnison
Railwey Company, or any one claiming under it, nor any one for
its account, made payment of the sazid sum or any part thereof
within the period specified in szid decree, or at any other time;
and

WHEREAS, in said cause so pending in the Circuit Court of



(2)

the United States for the District of Colorado, the party of the
second part hereto was on or about the fourth day of August,
1894, appointed Receiver of all said railroads, property and
franchises and thereupon entered into and is now in possession
thereof; and

WHEREAS, the party of the first part hereto in and by said
decree of August 6th, 1898, was appointed Specisl laster to make,
direct and conduct the sale of such mortgaged railroads, property
and franchises, and to execute and deliver a proper deed of
conveyance to the purchasers thereof, upon the due confirmation
of said sesle, and the full payment of the purchase money therefor
a8 in said decree provided; and

WHEREAS, the party of the first part hereto in pursuance
of said decree and of the notice of sale published and given,
did, on the 18th day of November, 1898, at the place in said
decree specified, to-wit, a2t the turn-table in front of the round-
house of the said defendant, The Denver, Leadville and Gunnison
Railway Company, on Block 266, West Denver, Arapahoe County,
Colorado, upon the mortgaged premises duly sell by public auc-
tion to the said Henry Budge, Charles A. Peabody, Junior, and
Henry de Coppet, parties of the fifth part hereto, they being
the highest and best bidders at said sale, all and singular the
said railroads, property and franchises, the same being the rail-
roads, property and franchises in said decree mentioned and
directed to be sold at and for the sum of one million five hundred
thousand dollars, due notice of the time and place of said sale
briefly describing the property to be sold, and referring to said
decree having been published pursuant to said decree and to law,
and the said decree having been complied with in all things relating
to the said szle; and

WHEREAS, the party of the first part, Special Master es
aforesaid, did thereafter duly meke and file his report of seid
sale to the said Court, which said report and the sale therein
reported were upon due notice by decree of said Court duly con-
firmed and made absolute; and

WHEREAS, in and by said decree confirming said sale the party
of the first part, as such Special Master, was ordered and direct-
ed to sign, se2l, execute and deliver & deed or deeds of convey-
ance to the said Henry Budge, Charles A. Peabody, Junior, and
Henry de Coppet, parties of the fifth part hereto, purchasers as
aforesaid, as joint tensnts and not as tenants in common, or to
their assigns, conveying to them all and singular the railroads,
property and franchises hereinafter described, upon payment
by the said purchasers of the balance of their bid for said prop-
erty, either in cash or in ssid first mortgage bonds of The
Denver, Leadville and Gunnison Reilway Company; and

WHEREAS, in and by said decree of foreclosure and sale,
and said decree confirming such sale, it was further ordered,
adjudged and decreed thet the complainant, The American Loan and
Trust Company, and the defendant, The Denver, Leadville and
Gunnieon Railway Company should each join in such deed of said
Special liaster, or execute to said purchasers or their assigns by
way of further assurance 2 deed of all their right, title and
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interest in seid railroads, property and franchises; and further
that the said Receiver at the time of the delivery of sazid deed
or deeds, should make, execute and deliver to such purchasers,
their successors and assigns, & good and sufficient deed or deeds
conveying any and all property of the defendant railway company
vested in or standing in the name of said Reweiver, or to which
said Receiver had in any manner acquired title as such; and

WHEREAS, said purchasers have in all respects complied with
the provisions of said decree confirming said sale, and have
delivered to said Special llaster the entire issue of §$2,308,000.
par value of said first mortgage bonds; and

WHEREAS, the form of this deed was submitted to said Court
and filed with the Clerk thereof, and approved in and by said
decree confirming said sale;

NOW THEREFORE, this Indenture Witnesseth, that the said
Marshall E. Johnson, as Special laster as aforesaid, party of
the first part to these presents, in order to carry out said sale
made by him as aforesaid to the parties hereto of the fifth part,
and in pursuance of the aforesaid decree of foreclosure and sale,
and the aforesaid decree confirming said sale, and in conformity
to law and in consideration of the premises, and of the sum of
one million, five hundred thousand dollars, the amount bid at
such sale of which $50,000 was paid in cash, and the balance by
the delivery of said $2,308,000. par value of said first mortgage
bonds to be credited as aforesaid, the receipt of which consider-
ation is hereby acknowledged, has granted, bargained, sold, assign-
ed, conveyed and confirmed, and by these presents doth grant,
bargain, sell, assign, convey and confirm unto the said Henry
Budge, Charles A. Peabody, Junior, and Henry de Coppet, as
joint tenants and not as tenants in common, and their successors,
survivors and survivor, and the heirs of such survivor in fee
simple forever, all and singular the railroads, property and
franchises in and by said decree of August 6th, 1898, directed
or authorized to be so0ld, the same being described as follows:

ALL that line of railway in the State of Colorado extending
from the City of Denver to Morrison at the Bear Creek Canon and
also to and through the Platte Canon and by the most feasible route
to the South Park, and thence to or near the town of South Park
to the Salt Springs, and thence across the valley of the Arkansas
River and through the Ponca Pass and across the San Luis valley
to or near the town of Del Norte, and thence by the most feasible
route to the San Juan mining district in southwestern Colorado,
and thence to the Pacific Ocean with branches to Morrison and to
Summit County, and thence by way of the Middle Park to the
Pacific Ocean, and also to Dudley and Horshoe and to the head of
the Arkansas valley in Lake County in the szid State. And also
an extension of the szid railway starting from the most eligible
point on the line of said railway in the valley of the Arkansas
River and running thence by the most feasible route over the
Saguache range of mountains to the confluence of the Quartz
Creek and the Tomichi River and thence down the valley of said
Tomichi River to the Gunnison River, and thence by the most feas-
ible route to Ouray on the Uncompahgre River with a branch to
Lake City and with a2 branch running up the Ohio Creek to the coal
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and silver mining districts in the Elk Mountains. And also an
extension of the said railway from the most eligible and feas-
ible point on the Ouray extension of said railway in the
Uncompahgre valley and thence by the most eligible and feasible
route by the way of the waters of the San Miguel River and the
Dolores River thence to a point on the western boundary line or
the southern boundary line of Colorado and within 2 distance of
twenty miles from the southwestern corner of said State, this
extension to be designated as the Arizona Extension of said rail-
way. And also an extension of the said railway from the termi-
nus of the branch thereof which runs up Ohio Creek to the Elk
Mountains coal fields and thence by the most fessible route down
the north fork of the Gunnison River to the Grand River, and thence
by the most eligible and feasible route to the western boundary
line of the State of Colorado with a branch from the most feasible
point on the line of said railway to and down the Roaring Fork
of the Grand River, this extension or branch or branches of said
railway to be designated as the Utah Extension of said railway.
And a2lso extensions and branches of the said railwey in the

same State from some eligible point or points on the line or
lines or branches of the said railway or from Denver to Colorado
Springs, Canon City, Silver Cliff and Rosita in the several
Counties of Arapahoe, Jefferson, Douglas, Park, El Faso, Pueblo,
Fremont and Custer and connecting the lines of the said railway
and branches at a point or points by a branch or branches

with the main line or other branches of said rsilwey. And also

a branch of said railway from a point on the Tomichi River

up and along and near to Cochetopa Creek by the most eligible
route in the Counties of Gunnison and Saguaeche to the Town of
Saguache. And also a branch from the line of the said road on
Ohic Creek by the nost eliglible route to Crested Butte in
Gunnison County, end extending the Dudley Branch of said rail-
way by way of the Hoosier Pass to the Town of Breckenridge
through the Counties of Park and Summit. And also such other
reilways and branch railways as may hereafier be constructed

by the railway company in connection with the above named
railways a2nd lines. And also all that line of railway or rail-
ways in the State of Colorado extending from some point on the
aforesaid railway in the County of Summit by way of Eagle and
Grand River Valleys to Glenwood Springs in the County of Gar-
field, and thence by the most feasible route to the western
boundary line of the State of Colorado. And @lso all that line
of railway in the same State extending from the valley of the
South Flatte River by way of Tarryall Creek and the Town of
Fairplay and Weston's Pase (or Sacremento Creek) and Leadville
in the County of Lske, to Aspen 1in the County of Pitkin, and
thence westward to or near Glenwood Springs. And elso all that
line of railway from Como in Yark County by Boreas to Brecken-
ridge and on to Keystone by Dillon in Suwmmit County, and thence
up the valley of the Snake River over Loveland Pess or Argen-
tine Pass, to Graymont and Georgetown in Clear Creek Coundy,

and from Dillon in Summit County down the valley of the Blue
River to its mouth, and thence across the valley of the Grand
River to the valley of Muddy Creek and to the valley of Trouble-
some Creek, and thence up one or both of said valleys to the
Muddy Pase near Whitley's Peak, and thence by the most feasible
route to the North Park and & connection with the Union Pacific
Railway and from the mouth of the Blue River in the Grand

River Valley by the most feasible route to the western and
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northern boundaries of the State and to or near Dotson in the
Grand River Valley.

Also a line of railway from the Town of Gunnison to the
western boundary line of the State of Colorado. Also from a
point at or near the Town of Schwanders by way of the valley
of the Arkensas River to the City of Leadville, Colorado. Also
from a2 point in the Gunnison River Velley by the most feasible
route to the cosl fields in Gunnison County, Colorado. Also
from 2 point in the Gunnison River Velley by the most feasible
route to the Towns of lLake City and Silverton, Colorado, in
San Juan County. Also 211l those lines of railway from any
feasible point or points on any of the lines of railway hereine-
before mentioned to such other point or points in szid State of
Colorado &8 the roilway coupeny mey elect or determine to build
or acquire by virtue of its articles of incorporation or any
amendments thereof.

Which mein line and branches already constructed are
together three hundred and twenty four miles and fifty-four
one-hundredths of a mile long. And &lso all and singuler the
branches and extensions of the said railways that the ssid reil-
way company has heretofore constructed or acquired. And also all
and singuler the lands, rights of way and real and leasehold
estate scquired by the reilway compeny and used or intended to
be used for the line of the said railway or any branch or
extensions thereof or for the purposes of stations, warehouses,,
machine shope, buildings, structures, approaches and works or
otherwise in connection with or for any purposes of such railway
branch or extension. And also all and singular the engines,
cars, rolling stock, equipment, machinery, tools, implements,
materials, furniture, fuel, supplies and other chattels belong-
ing to oxr hereafter to be acquired by the railway compeny sand
in any way apperteining to the said railway or any branch or
extension thereof or to the working c¢f the same, excepting,
however, certain tools and machinery transferred from the
Gunnison shops at Venver to the thops of The Union Pacific
Railway Company at Denver, in or sbout the month of December,
1891, of the then estimated value of £9,063,50 and now held by
sald The Union Pacifiec Raeilway Company or its successor in owner-
ship. 4And alseo all ané oingular the franchisesrights and privi-
leges that the Railway Company now has or may hereafter acquire
for or in respect of the said railway or any branch or exten-
sion therecf, or the construction, maintenance, improvement,
working or use of the same, together with all stations, ware-
houses, machine shops, bridges, buildings, structures, approach-
es, works, privileges, easements and appurtensnces to or with
the saild premises or any pert appertaining or enjoyed.

And also of all the railways and property constructed or
acquired by Frank Trumbull ag Recciver herein.

The seid railwaye and other property hereby conveyed
being those now in possession of and operated by the szid Frank
Trumbull as Receiver as aforesaid.

Subject, however, to the express condition that the purec-
hasers and their successors or assigns, as part consideration
and purchase price of the property purchased, and in addition
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to the sum bid therefor and paid, shall pay, satisfy end dis-
charge any unpeid compensation which has been or shall be allowed
to the Keceiver in this czuse or his sclicitor, and any unpaid
indebtedness or lisbility of the Receiver incurred in the manage-
pent or operation of the morigaged premises since August Tth,
1894, which ie either established or unquestioned at the date
of the delivery of this deed, and also all ungiid indebtedness
end obligations, if any euch there be, which have been legally
contracted oxr incurred by the Receiver in this cause, in the
operation or on account of the property embreced in eaid mortie-
gage of The Denver, Leadville and Gunnison Railway Compeny at
any time vefore said property shall be delivered to seid purche
ssers; and the right is reserved to szid Court and it retaine
power and jurisdiction to take back and re-sell the mortgeged
property in case the purchasers, their successors or wesigns,
fail to pay sny of said claims when by it required, and in case
they fail to pay any other pert of the purchase price of said
property. To have and $o hold all and singular the above men=-
tioned snd deecribed railroad,property, rights and franchises
hereby conveyed unto the said Henry Budge, Charles A, Feabody,
Junior, =znd Henry de Coppet se Joint tenantis and not as tenents
in eomuon, and to their successors survivors and survivor,
and the heirs of the survivor in fee simple forever.

And this Indenture further Witnesseth, that the said ¥renk
Trumb@ll, as Receiver as aforesaid, party of the second part
hereto, for and in consideration of the premises, and of the
consideration p2id by the said parties of the fifth part, and
in pursuance of seid decree of said Court confirming such sale,
has btargained, sold, assigned, transferred and conveyed, end by
these presents doth bargain, sell, assign, transfer and convey
unto the said parties of the fifth part, as joint tenanis and
not as tenants in common, and their successors, survivors and
survivor, and the heirs of the survivor, any e&nd all property
of ezid The Denver, Leedville znd Gunnison ilzilway Company vested
in or standing in the name of eaid Recelver or to which said
Feceiver has in any menner acquired title as such. To have and
to hold &11 and singulaxr the said property, real and personzl,
unto the said parties of the fifth pert as joint tenenis and
not as ftenents in common, and to their succesgors, survivors
and survivor and the heirs of the survivor forever.

A¥D this Indenture further Witnesseth, that gsid The
American Loen and Truet Compeny, perty of the third part hereto,
as Irustee under seid first mortgage doted August first, 1889,
described in sald decrees, for and in consideration of the
prenises, and of the conslderstion so as aforesaid peid by said
parties of the fifth part, and in pursuance of the said decrees
of said Court, has conveyed, transferred and released, and
hereby doea convey, transfer and release to said parties
of the fifth part, as Jjoint tensnts and not as tenants in common,
and their succecsors, survivors and survivor, and the heirs
of the survivor, the seid railroads, property and-franchises
hereinbefore deseribed and conveyed by the party hereto of the
first part, and =zll the right, title and interest of szid The
Americen T.oan and Trust Company under the said first mortgage
or in or to szid railroads, property and franchises. To have
and to held all and singular the said property, resl end per=
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sonal, unto the said parties of the fifth part as joint tenants
and not as tenants in common, and to their Buccessors, survivors
and survivor and the heirs of the survivor forever.

AND this Indenture further Witnesseth, that said The Denver,
Leadville and Gunnison Reilway Company, party of the fourth part
hereto, for and in consideration of the premises, and of the
consideration so as aforesaid paid by the parties of the fifth
part, and in pursuance of s=aid decrees of said Court, has conveyed
and releazsed, and hereby conveys and releases unto the said parties
of the fifth part, 2s joint tenants and not as tenants in commén,
and their successors, survivors and survivor, and the heirs of the
survivor, 211 the railroads, property and franchises hereinbefore
described and hereby conveyed by the party of the first part.

To have and to hold all and singuler the said railroad property
and iranchises unto the said parties of the fifth part as joint
tenants and not as tenants in common, and to their successors,
survivors and survivor and the heirs of the survivor forever.

IN WITNESS WHERECF, the parties hereto of the first and second
parts have hereunto set their handes and seals, and the parties of
the third and fourth parts have caused these presents to bve signed
by their respective officers thereto duly authorized, and their
respective corporate seals to be hereunto affixed and attested by
thelr respective Secretaries the day and year first above written.

Signed, sealed and delivered
in the presence of Marshall E. Johnson, (Seal)
Special Jaster

E. E. WVhitted,

J. F. Vaile Frank Trumbull, (8eal)
As to Marshall ®. Johunson Receiver
and Frank Trumbull.

American Loan and Trust Company,

(Seal) by S. E. Peabody,
President
Attest:

N.W.Jordan, Actuary.

The Denver, Leadville and Gunnison
Railway Company,
(8eal) by Oliver W. Mink,
Second Vice President
Attest:
Alex. liillar, Secretary.

As to Oliver ¥W. Mink

and Alex. M¥Millar:
Charles J. Hoehnle,
Herbert S. Bradt.
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State of Colorado,
88,
County of Arapahoe.

I, John E. Lowe, a2 Notary Public in and for said County,
in the State aforeseid, do hereby certify that Marshall E.
Johnson, Special lMaster, who is personally known to me to be the
person whose name is subscribed +to the foregoing deed, appeared
before me this day in person and acknowledged that he signed,
sealed and delivered the said instrument of writing as his Ifree
and voluntary act, as such Special lMaster as aforesaid, for the
uses and purposes therein set forth.

Given under my hand and seal this seventeeth day of December,
1898. i

My commission expires COct. 9th, 1901.

Jno. E. Lowe,
(Seal) Notary Public.

State of Colorado,
B8.
County of Arapahoe.

I, John E. Lowe, & Notary Public in and for said County, in
the 8tate aforesaid, do hereby certify that Frank Trumbull, as
Receiver, who is personally known to me to be the person whose name
is subscribed to the foregoing deed, appeared before me this day in
person and acknowledged that he signed, sealed and delivered the
said instrument of writing as his free and voluntary act, as such
Receiver as aforesaid, for the uses and purposes therein set forth.

Given under my hand and seal, this seventeenth day of
December, A.D., 1898,

My Commission expires Oct. 9th, 1901.

Jno. k. Lowe,
Notary Public.

(seal)
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Commonwealth of lassachusetts,
8s.
County of Suffolk.

On this ninth day of December, in the year 1898, before me
personally came S. Endicott Peabody, to me known, who, being by me
duly sworn, did depose and say, that he resided in the City of
Salem in said Commonweslth; that he is the President of The American
Loan and Trust Company, the corporation deseribed in and which
executed the above instrument; that he knew the seal of said
corporation; that the seal affixed to smid instrument was such
corporate seal; that it was so affixed by order of the Foard of
Trustees of said Corporation, and that he signed his name thereto
by like order.

Given under my hand and seal the day and year above noted.

William A. Sargent,
(Seal) Notary Public

iy commission as Notary Publiec expires Oct. 15, 1903.

William A, Sargent,
(Seal) Notary Public.

State of Yew York,
ss.
County of New York.

On this 14th day of December, in the year 1898, before me
personally came Cliver W. Mink, to me known, who, being by me
duly sworn, did depose and say, that he resided in the
City of Boston, Msss., that he is the Second Vice President of
The Denver, Leadville and Gunnison Railway, the corporetion descr-
ibed in, and which executed the above instrument; thet he knew the
gseal of said corporation; that the sesl affixed tc szid instrument
was such corporate seal; that it was so affixed by order of the
Executive Committee of the Board of Directors of said corporation,
and that he signed his name thereto by like order.

Given under my hand and seal, this 14th day of December,
1898.

My commission expires March 30th, 1900.
Charles J. Hoehnle,

Notary Public, Kings County,
(Seal) Certificate Filed in V.Y. Co.

($1500. worth of Documentary U.S. Internal Revenue Stamps
attached and cancelled)



The foregoing Instrument is recorded in the following Counties
in which the property covered by said Instrument, is located,
as follows:

Summit County, Colorado: Filed for record at 5:00 o'clock P.ii.
February 21st, 1899, and is recorded in Book % Page 757

Jefferson County, Colorado: Filed for record at 4:10 P.i.,
February 4th, 1899, and is recorded in Book 98, Page S )~

El Yaso County, Colorado: Filed for record February 6th,
1899, at 1:16 P.M., and is recorded in BookL§§%, Page u=42_
; Douglas Gounty, Colorado: Filed for record at €:10 P.M.,
Februery 8th, 1899, and is recorded in Book 23, Page &

Lake County, Colorado: Filed for record at 8:55 o'clock
P.M. February 11th, 1899, and is recorded in Book v~ Page &4

Arapahoe County, Colorado: Filed for record at 11:00 o'clock
A.M,, February 9th, 1899, and is recorded in Book 1247, Page 513.

(Arapahoe County includes present Counties of Arapshoe and
Adams, =and also City and County of Denver)

Chaffee County, Colorado: Filed for record at 8:00 o'clock
A.M., February 13th, 1899, and is recorded in Book 87, Page -~/ ¢5

Gunnison County, Colorado: Filed for record at 1:50 o'clock
P.M,, and is recorded in Book 130, Pege/vsoFeb 14, 1899.

Park County, Colorado: Filed for record at 10:10 o'clock
A.J,, February 18th, 1899, and is recorded in Book 63, Page 220.
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STATHE OF Niw YORK )
) . S8
COUNTY OF NEW YORK)

On thig seveath

2. Notary Public, in =an

January, 1899, before me, John

d for the County and State aforesaid,

duly commissioned and sworn personally appeared Zdwin T Rice, Jr.,.
and Harry Bronner, personally known 1o me to be the presideant and an
assistant secretary of The Colorado and Southern Railwsy Company,

and to be the persons nazmed and described in &nd who executed the
foregoing ianstrument for and on behalf of said failway Company,and

%h severally acknowledzed to me that they, as such nresident and
assistant secretary, respectively, of said The Colorado and Southern
“ailwey Company, executed the same as its act snd deed, freely and
voluntarily, and for the uses and purvoses and considerations therein

stated; and the said Edwin T
oath and seaid that they were a
instrument the »nresident and =z
and BSouthern Railwey Company;

instrument is the corporate se
said sezl was so atltached ther

nent 1

IN WITNESS WHEREOFR,
fixed my official seal the day

My Commission expire

(L.S.)

Rice, Jr., and Harry Bronner alsoc made

t the time of the execution of said
sgistant secretary of said The Colorado

that the seal affixed to the foregoing
al of sald Reilway Company, and that
eto, and that they signed the said in-

-

oard of directors of gaid Railwsy Come

I have hiereunto set ry hand and af-
and year first =zbove written.
s March 30, 1829,
John frencu,
Notary Publ%c
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THIS INDENTURE,, made the twenty-eighth day of December, in
the year one thousand eight hundred and ninety-eight, between HENR!
BUDGE,, CHARLES A, PEABODY, JUWIOR, and HEWRY TE COPPET,, all of the
City, County and State of New York, parties of the first part and
THEZ COLORADO AND SOUTHERN RAILWAY COMPAWY, a corporation created by
and.ex'stiﬁg under the laws of the State of Colorado, party of the
second part,

WITHESSETH:

”

That the parties of the i in consideration of the

3
U2
-
i}
&

ool
rtg
sun of one dollar, lawful money of the United States, and other gzood

o
4

irst part in

Lt

and valuable considerations, to the varties . of the
hand paid by Henry Budge, J Kennedy Tod and Edward C Henderson, the
receipt of which consideration is hereby acknowledged, have, at the
request of sald Budge, Tod and Heanderson, granted, bargained, sold,
assigned, conveyesd and confirmed, and by these presents do grant, bar-
gain, sell, assign, convey and confirm, unto the said party of the
second part, its successors and assigns, all and singular the rail-
oads, property and franchises described as follows:

All that line of railway in the State of Colorado extend-
inz from the City of Denver to Morrison at the Bear Creek Canon and
also to and turough the Platte Canon and by the most feasible route
to the South Park and thence to or near the town of South Park and to
the Salt Springs and thence across the valley of the Arkansas River
and through the Ponca Pass and across the San Luis Valley to or

-

near the town of del Norte mnd thence by the most feasbile route
to the San Juan mining district in southwestern Colorado and thence
to the Pacific: Ocean with branches to Morrison and to Swamit County

and thence by way of Middle Park to the Pacific Ocean =nd also to

Dudley and Horshoe and to the head of the Arkansas valley in Lake

County in said State. And also an extension of the said railws 7



the most eligible polint on the line of sald railway in the valley

o

of the Arkansas River and =& running thence by the most feasi

o
[
[©)]

route over the Saguache range of mountains to the confluence of the
Quartz Creek and the Tomichi River and thence down the valley of said
Tomichi River to the Gunnison River and thence by the most feasible
route to Our&y on thé Uncompahgre River with a branch to Lake City
and with a branch running up the Ohio Creek to the coal and silver
mining districts in the Elk Mountains.. And also an extension of

sald railway from the most eligible znd feasible point on the Ouray
extension of said railway in the Uncompahgre valley and thence by the
most eligible and feasible route by the way of the waters of the San

Wiguel River and the Dolores River “thence to a point on: the western

boundary line or the southern boundary line of Colorado =and within a

distance of twenty miles from the southwestern corner of said State,
his extension to be designated as the 4 said

railway. And also an extension of sald reilway from the terminus of

e

he branch ther

[e]

of which runs up Ohio Creek to the Ellk Mountains coal
fields and thence by the most feasible route down the Worth Fork of
the Gunnison River to the Grand River and thence by the most eligible

and fessible route to the western boundary line of the State of Colo-

2

(ol

rado with a braanch from the most feasible point on the line of sald

railway to and down the Roaring Fork of the CGrand River this exten=-
sion or branch or branches:of said railway fo be designated as the
Utah Extension of szid rallway. And also extensions and branches
o7 the =2id railway in the same State from some eligible point or
points on the line or lines or branches of the szald railway or from
Denver to Colorado Springs Canon City Silver Cliff ‘and Rosita in
the several Counties of Arapshoe Jefferson Douclas Park El Paso

Pueblo Fremont and Custer -and connectiing lines of the said railway

9



and branches at a point or points by a branch or branches with the
mein line or other hranches of said railwsy. And also a branch of
sald rallwesy from a point on the Tomichi River up and along and near
to Cochetopa Creek by the most eligible route in the Counties of
Guanison and Saguache to the Town of Saguache. And also =z branch
from_the 1lin e of the said road on Chio Creek by the most eligible
route To Crested Butte in Gunnison County and extending the Dudlcy

Branch of said railway by

way of the Hoosiler Pass to the Town of

Breckenridge through the Counties of Parl and Summit. And a2lso such
other railwoys and braach rallways as mey hereafter be constructed
by the railwsy company in connection with the above-named railways
and lines. And also all that line of railwéy or rallways in the
State of Colorado extending from some point on the aforesald rail-
way in the County of Summit by way of Hagle and Grand River Valleys
to Glenw Springs in the County of Gerfield and thence by the most

feasible route to

Mnd also all that line of
the valley of the Soutl
he Town of Falrplay and

Leadville in the

the western boundary line of

County of

the State of Colorado.

railway in the same State extending from

1 Platte River by way of Tarryall Cresk z=nd

Weston's Pass (or Sacramento Creek) and
Lake to Aspen in the County of Pitkin end

thence westward to or near Glenwood Sorings. And also all that line
of railway from Como in Park Counity by Boreas to Breckenridge and on
to Keystonwe by Dilion in Summit County and thence up_the valley of the
Snake River over Loveland Pasz or Argentine Pass to e and
Georgetoyn in Clear Creelr County and from Dillon %gTSummit County

down the valley of the Blue River to its mouth and thence across the
ralley of the Grand Siver to the valley of Muddy Creek and to the
valley of Troublesome Creek and thence up one or both of said valleys
to the Muddy Pass near Whitney's Pesk and thence by the most feasible
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route to the North Park and a connection with the Union Pacific

Railway from the mouthh of the Blue River in the CGrand RivVer Vallej

<

by the most feasible route, to the western and northern boundaries
of the State and to or near Dotson in the Grand River Valley.

Also a lines of reilway from the Town of Gunnison to the
western boundary line of the State of Colorado. Also from a point
at or néar the Town of Schwanders by way of the valley of the Arkane
sas River to the City of Leadville, Colorzdo. Also from a point
in the Gunnison River Valley by the most feasgible route to the coal
Tields in Gunnison County, Colorado. Alsoc from a point in the Gun-
nison River Valley by the most feasible route to the Towas of Lake
City and Silverton, Colorado, in San Juan County. Also all those lineg
of railway from =2ny feasible DOWHt or ho&nts on any of the lines o
railway hereinbefore mentioned to suc%\pcint or points in s=aild State
of Colorado as the railway company mnay clect or determine to build
or acquire by virtue of its articles of incorporation or any =amend=-

A

ments thereol,.

Which main line and branches already constructed are to=-

0]

gether three hundrsd and twentyv-Ffour miles and Fifty-Tour one hun-
dredths of a mile long. And also all and singular the branches and
extensions of the said railways that the said railway company has

heretofore constructed or accuired. And also all and singular the

02

lands rights of way and real and leasehold estate acguired by the
Cralilway company and used or intended to be used for the line of

said railway or any branch or extension thereof or for the purpose
of stations warehouses machine ghops buildiangs structures approaches
anéd works or otherwize in connection with or for any purposedof such
railway branch or extension. And also 2ll and singular the engines
cars rolling stock equipment machinery tools implements materials

furniture fuel supplies and other chattels belonging to or hereafter

to be acquired by the railway company and in any way appertaining

to the szid lway or any branch or extension thereof or to the

=



working of the same, excepiing, however certain tools and machinery
transferred from the Cunnison Shops at Denver to the shops of‘the
UQlOﬂ Pacific Railway Company at Denver in or about the month of
"ecember, 1891, of the then estimated value of §9,068.,50, and now
held by said The Union Pacific Railway Company or its successor in
ownership. “And also all and singular the franchises, rights and
privileges that the Railway Company now has or may hereafter acguire
for or in spect of the said railway or any branch or extension there-
of or the consgtruction maintenance improvement working or use of the
same together with all stations ware houses machine shops bridsges
buildings structures approaches works privileges easements and ap-

Y

urtenances to or with the =zaid osremiszses or any part appertaining
L ¥ i

And also all the reilways and property constructed or acs
guired by Frank Trumbull as Recelver of The Denver, Leadville and
Guanison Railway Company.

Being the same railroads, . property and franchises that
were conveyed to the parties hereto of the first part, as joint ten-
ants and not as tenants in common, by deed bearing date the ninth
day of December, in the year one thwousand eight hundred and ninety-
gight, made by Marshall E Johnson, as Special Master,, in a cause in
equity pending in the Circuit Court of the United States for the Dis-

-

trict of Colorado, wherein The American Loan and Trust Company was

L

7

complainant and The Denver, Leadville and Gunnison Railway Company
and others were defendants, party of the first part; Frank Trumbull,
as Receiver of the property of The Denver;,Leadville and Gunnison

Railway Company, appointed by said Court in said cause,:party of the
second part; The American Loan and Trust Company, perty of the-third

o

part, and The Denver, Leadville and Gunnison Railway Compeny, party

of the fourth part: To have and to hold all and singular the =above=-

mentioned and described railroads, property, rights and franchises
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nereby conveyed unto said The Colorado and Southern Railway Company,

its successors and assigne, forever.

3

IN WITNESS WHEREOF, the parties hereto of the first part

Q

have hereunto set their hands and seals the day and year

Ffirst above written.

Signed sealed and delivered)
in the presence of

Henry C Kennedy
Henry Budze

(LS )
Charles A Peagody Jr(L.S.)
Henry de Coppet (LB

%



STATE OF NEW YORK )
) 88
COUNTY OF NEW YORK)

I, HENRY C. XENWEDY, a Wotary Public: in and for said

v that Henry Budge,

1

1)

County in the State aforesaid, do hereby certi:

Charles A Pesbody, Junior, and Henry de Coppset, who are personslly
Yy 3 P 9

known to me to be the persons whose names are subscribed to the
foregoing deed, =ppeared before me in person as follows, viz: the

|

sald Henry Budge on December 29th, 1898, the said Henry de Conpet o

December 29th, 1898, and the said Charles A Peabody, Junior, on
Decermber 30th, 1898--snd severally acknowledged to me that th
ed, sealed and delivered the said instrument in writing as their

free and voluntary act for the uses and nurposes therein set forth.

o4

Given under my hand and seal This thirtieth day of

tJ

A. D.,, one thousand eight hundred =and ninety-eight.

e

My commission expires March 30th, 1900,

Henry C Kennedy
Wotary Public

(SEATL) Kings Co.

Cert. filed N, Y. Co.

{12554 )
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e

o
s,

ed o

v

0




EXHIBIT 10



I I

DEED

Henry Budge, Charles A. Pesbody, Junior and Henry de Coppet,

211 of the City, County and State of New York

T8

The Colorado and Southern Hailway Company




COPY. I

THIS IFDFNTURE, made the twenty-eighth day of December, in
the year one thousand eight hundred and ninety-eight between Henry
Budge, Charles A. Peabody, Junior, and Henry de Coppet, all of the
City, County and State of New York, parties of the first part, and
The Colorado and Southern Railway Company, & corporation created
by and existing under the laws of the State of Colorado, party of
the second part,

WITNECSE

That the parties of the first part, in consideration of the sum
of one dollar lawful money of the United States, and other good and
valuable considerations, to the parties of the first part in hand
paid by Henry Budge, J. Kennedy Tod and Edward C. Henderson, the
receipt of which consideration is hereby acknowledged, have at the
request of said Budge, Tod and Henderson, granted, bargained, sold,
assigned, conveyed and confirmed, and by these presents do grant,
bargain, sell, assign, convey and confirm unto the ssid party of
the second part, its successors and essigns, all and ainguiar
the railroads, property and franchises described as follows:

ALL that line of railway in the State of Colorado,
extending from the City of Denver to Morrison at the Bear Creek
Canon and also to and through the Platte Canon and by the most
feasible route to the South Park, and thence to or near the town
of South Park and to the Salt Springs/ and thence across the valley
of the Arkansas River and through the Ponca Pass and across the
San Luis valley to or near the town of Del Norte, and thence by the
most feasible route to the San Juan mining district in southwestern

Colorado, and thence to the Pacific Oceanwith branches to Horrison
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and to Gunnison County and thence by way of the Middle Park

to the Pacific Ocean and also to Dudley and Horshoe and to the head
of the Arkanses valley in Lske County in the said State. And also

an extension of the said railway starting from the most eligible
point on the line of said railway in the valley of the Arkansas

River and running thence by the most feasible route over the

Saguache range of mountains to the confluence of the Quartz

Creek and the Tomichi River and thence down the valley of said
Tomichi River to the Gunnison River and thence by the most

feasible route to Ouray on the Uncompahgre River with a branch to
Leke City and with a branch running up the Ohio Creek to the coal

and silver mining districte in the ¥lk Nountains. And aleo an
extension of the said railway from the most eligivle and feasible
point on the Ouray extension of said railway in the Uncompzshgre
valley and thence by the most eligible and feasible route by the way
of the waters of the San Miguel River and the Dolores River thence

to a point on the western boundary line or the southern boundary line
of Colorado and within a distance of twenty miles from the southe
western corner of said State, this extension to be designated as the
Arizone Extension of said reilway. And alsoc an extension of the

eaid railway from the terminus of the branch thereof which runs up
Chio Creek to the ¥lk lountains coal fields and thence by the most
feasible route down the North Fork of the Gunnison River to the Grand
River and thence by the most eligible and feasible route to the west-
ern boundary line of the State of Colorade with a branch from the
most feasible point on the line of said reilwey to and down the
Roaring Fork of the Grand River, this extension or branch or branches
of said railway to be designated as the Utah Extension of said rail-

way. And also extensions and branches of the seaid railway in the
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same Btate from some eligible point or points on the line or lines
~or branches o0f the said railway or from Denver to Colorade Springs,
Canon City, Silver Cliff and Rosita in the several Counties of
Arapahoe, Jefferson, Douglas, Park, ¥l Paso, Pueblo, Fremont and
Custer and connecting the lines of the said railway and branches at
a point or points by a branch or branches with the main line or
other branches of said railway. And also & branch of ssid railway
from a point on the Tomichi River up and along and near to
Cochetopa Creek by the most eligible route in the Counties of
Gunnison and Saguache to the Town of Sagusche. And 2lso &

branch from the line of the said road on Chio Creek by the most
eliglivle route to Crested Butte in Gunnison County, and

extending the Dudley Branch of said railway by way of the

Hoosier Pass to the Town of Breckenridge through the Counties of
Park and Suamit. 4nd also such other railways and branch railways
as may hereafter be constructed by the railway company in connece
tion with the above named railways znd lines. And also all that
line of railway or railways in the SBtate of Colorado extending
from some point on the aforesaid railwey in the County of Summit
by wey of Eagle and Grand River Valleys to Glenwood Springs in

the County of Garfield, and thence by the most feasible route to
the western boundary line of the State of Coloredo. And also

2ll thet line of railway in the same State extending from the
valley of the South Platte River by waoy of Tarryall Creek and the
town of Feirplay end Weston's Pass (or Sacramento Creek) and
Leadville, in the County of Lake to Aspen in the County of Pitkin
and thence westward to or near Glenwood Springs. And also

all that line of railway from Como in Park County by Boreas to
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Breckenridge and on to Keystone by Dillon in Summit County and
thence up the valley of the Snake River over Loveland Fasse or
Argentine Pass to Graymont and Georgetown in Clear Creek County,
and from Dillon in Summit County down the valley of the Blue River
to itz mouth, and thence across the valley of the Grand River to the
velley of ¥uddy Creek and to the valley of Troublesome Creek and
thence up one or both of szid valleys to the HMuddy Pass near Whitley's
Pesk 2nd thence by the most feassible route to the Forth Park anda
connection witp the Union Pacific Railway and frem the mouth of the
Blue River in the Grand River Valley by the most feasible route, to
the western and northern boundaries of the State and to or near
Dotson in the Grand River Valley.

Alsc o line of railway from the Town of Gunnison toc the
western boundary line of the State of Colorado. Alse from a point
at or near the town of Schwanders by way of the valley of the Arke
ansaes River to the City of lLeadville, Colo. Alse from & point in the
Gunnison River Valley by the most feasible route tc the coal fields
in Gunnison County, Colc. Also from & point in the Gunnison River
Velley by the most feasible route to the towns of Iake City and
S8ilverton, Cole., in San Juan County. Also all those lines of railway
from any feasible peoint or points on any of the lines of railway
hercinbefore mentioned to such cther peoint or pointe in ssid State
c¢f Colorado as the railway company nmay elect or deteraine to build
or acquire by virtue or ite articles of incorperation or any amend=-
ments thereof.

¥hich mein line and branches already conebructed are
together three hundred snd twenty~four miles and fiftfy-four
one hundredthe of & mile long. ind alse a2ll and singular the

brenches and extensions of the saild rasilways that the said reilway
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company has heretofore constructed or acquired. And alsc all
and singular the lands, rights of way and real and leasehcld
estate acquired by the rdilway company and used or intended to be
used for the line of the said reilwsy or any branch or extension
thereof or for the purposes of stations, warehouses, machine shops,
buildings, structures, apprcaches and works or otherwise in cone
nection with or for any purpcses of such railway branch or extenw
sion. And also all and singular the engines, cars, rolling stock,
equinment, machinery, tools, implements, materials, furniture, fuel,
supplies and other chattels belonging to or hereafter to be
acquired by the railway company and in any way appertaining to
the sz=id railway or any branch or extension thereof or to the
working of the same, excepting, however, certain tools and machinery
transferred from the Gunnison shops at Denver to the shops of The
Union Pacific Railway Company at Denver in or about the month of
December, 1891, of the then established value of £9,063.50, and now
held by said The Union Pacific Railway Cowpany or its successors
in ownership. And also all and singular the franchises, rights and
nrivileges that the Railway Company now has or may hereafter
acquire for or in respect of the said railway or any branch or
extension thereof or the construction, maintenance, improvenment,
working or use of the same fogether with all stations, warehouses,
machine shops, bridges, bulldings, structures, approaches, works,
privileges, easements and appurtenances to or with the said
prenises or any pert apperitaining or enjoyed.

£nd also of all the rellways and property constructed or
acguired by Frank Trumbull as Receiver of the Denver, Leadville

and Gunnison Reilway Company.
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Being the same railroads, properiy and franchises that
were ccnveyed to the parties hereto of the first part, as joint
tenante.and not as tenants in common, by deed, bearing date the
ninth day of December, in the year one thousand eight hundred and
ninety~eight, made Yy Marshall E. Johnson, ag Speciel Haster,
in a cause in equity pending in the Circuit Court of the United
States for the District of Colorado, wherein The American Loan
and Trust Company was complainant and The Denver, Leadville and
Gunnison Railwey Company and others were defendants, party of the
first part, FPrank Trumbull, as Receiver of the »roperty of The
Denver, Leadville and Gunnison Railway Company, appointed by
said Court in s2id cause, parfy of the second part, The Ameriecen
Loan and Trust Company, party of the third part, and The Denver,
Leadville and Gunnison Railway Company, narty of the fourth part:
To have and to hold 211 and singular the sbove mentioned and
described railroads, properily, rights and franchises hereby
conveyed unto seid The Colorade and Southern Railway Coapeny, its
successors and assigns forever.

IN WITHESS WHERXCY, the parties hereto of the first part
have hereunto set their hande and gezls the day and yesr first
above written.

Signed, sealed and delivered
intthe presence of
'First page 20th line "through®
interlined vefore execution?
(Sgn) Henry Budge, Seal
(Sgn) Cherlee A. Pesbody, Jr., Seal
(Sgn) Henry C. Kennedy. ( '

Sgn) Henry de Coppetd Seal
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State of New York, S
28

County of New York. (

I, Henry C. Kennedy, & Yotary Public in and for said
County in the State aforesesid, do hereby certify that Ienry Budge,
Charles L. FPesbody, Junior, snd Henry de Coppet, who are personally
knownt to me 1o Ve the persons whose names are subscribed to the
foregeling deed, eprpecred before me in person ae follows, viz:
The s¢sid Henrg Budge, on December 28th, 1898; Lhe said Henry de
Coppet on December 20th, 1868, end the said Charlee L. Peabody,
Junior, on December 3C, 1898, and severslly ocknowledged to me
that they signed, gealed and delivered the scid instrument in writing
86 their free end wveluntary sct for the uses and purposes herein
set forth.

Given under my hand end seal, this thirtieth dey cof
December, £.Ds, one thousand eight hundred end ninety-eight.

Ey Commiseion expires larch 3C, 190C0.

(Sgn) Henry C. Kennedy,

Hotexry Publie, Kings Co.,
Certe filed N.Y. Co.

(sean)
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State of Colorado
8
County of El Faso

I hereby certify that this instrument was filed for
record in my office at 1:20 o'clock pesm. Feb. 6, 1899, and is
duly recorded in Book(g@% Page_J o7 .

Vo
(Sgn) We Ta Liggitt, Recorder,
By Hollie Gregory, Deputy.

No. 24152.
State of Colorados
y 8e
County of Douglas(

I hereby certify that this instrument was filed for
record in my office at 6:15 pe.ms on the 8th day of February,
1899, and is duly recorded in Book 23, Page &5 — ~Fo2

(Ssgn) Harry Jones,
Recorder.
Ho. 112315.
State of Colorado,s
88.

County of Lake. (

Filed for record at 8:56 o'clock p.m. February 11,

1899 and duly recorded in Book /7« Page_ 77 .
(8gn) H. S. Phillips
Recorder,
By D. G. Houghton,
Deputy.

No. 151554.
State of Colorado S
88
County of Arapahoe(

I hereby certify that this instrument was filed for
record in nmy office at 11:00 o'clock a.m.,Feb 9, 1899, and is
duly recorded in Book 1247, Page 521.

(Sgn) Jos. He Smith,
Recorder,
By . Hewitt, Deputy.

Fees $2.00
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Yo. 59040

State of Colorado
B88.
County of Chaffee

I hereby certify that this instrument was filed for
record in my office at 8:00 o'clock a.m., Feb. 13, 1899,
and is duly recerded in Book 87, Page U2 , of the records of
Chaffee County.

(Sgn) ¥m W Foy
Recorder.
By C. .. Craig,
: Deputy.

State of Colorado
88
County of Gunnison

I hereby certify that this instrument was filed for
record in my office at 1:506?.m., Feb. 14, 1899, end is
recorded in Book 130, Page J¢ <.

(8gn) J. E. Brothers,
County Clerk and Recorder.
By J. De. Parsons, Jr.,
Deputy.

*Above filing for record does not
include filings of other Counties.!
(sgn) J. D. Parsons, Jr.,

Deputy Co. Clerk,

No. 47552.

State of Colorado
88
County of FPark (

I certify thet this instrument was filed for record at
1C:12 o'clock a.m., Feb. 18, 1899, in my office, and duly recorded
in Book 63, Page No. 1% ,

(sgn) J. G. Brooks

Kecorder

By Ge. L. Hoime
Deputy.
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State of Colorado S
ss.
County of Summit (
I hereby certify that the within instrument was filed

for Record in my office at 5:00 o'clock pem., Feb. 21, 1899,
and duly recorded in Book %7, Page 770 .

(sgn) W. F. Foreman,
County Clerk,
By Geo. F. Foreman,
Deputy.

Fo. 55092

State of Colorado S
88
County of Jefferson(
I hereby certify that this instrument was filed for

record in my office at 4:20 p.m., February 4th, 1899, and
recorded in Book 98 on Page sy / .

(sgn) J. C. Wells,
Recorder.
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CERTIFICATE OF PAYMENT OF THE CAPITAL STOCK

oF

THE COLORADO AND SOUTHERN RAILWAY ‘COMPANY.

Tknow all Men by these [Presents, that the undersigned, FRANK TRUMBULL,
President of The Colorado and Southern Railway Company, and said Frank TRUMBULL and
Henry Bupce, FreEpErIc P. Orcorr, J. Kennepvy Top, HARRY WALTERS and LUTHER
AKOUNTZE, a majority of the directors of The Colorado and Southern Railway Company, a
corporation duly organized and existing under and by virtue of the laws of the State of Colorado,

hereby, pursuant to the statute in such case made and provided, certify as follows :

FirsT. The amount of the capital stock of The Colorado and Southern Railway Company is
$48,000,000, divided into 480,00c shares of $1oo each, of which 85,000 shares are four per cent. non-
cumulative first preferred stock; 85,000 shares are four per cent. non-cumulative second preferred

stock, and 310,000 shares are common stock.

SeEcoND. Said stock has all been fully paid and is non-assessable.

TaIrD. Said stock has been so paid in, $5,000 thereof in money, and the residue $47,995,000
thereof, by the conveyance of certain railroads, telegraph lines, property and franchises, formerly owned
and possessed by ‘The Denver, Texas and Gulf Railroad Company, The Denver, Texas and Fort
Worth Railroad Company, The Union Pacific, Denver and Gulf Railway Company and The Denver,
Ieadville and Gunnison Railway Company to said The Colorado and Southern Railway Company, which
has been organized under the laws of the State of Colorado, for the purpose of purchasing, main-
taining, operating, extending or completing the railroads and telegraph lines formerly owned and
possessed by said The Denver, Texas and Gulf Railroad Company, by said The Denver, Texas and
Fort Worth Railroad Company, by said The Union Pacific, Denver and Gulf Railway Company, and
by said The Denver, Leadville and Gunnison Railway Company, respectively corporations organized
under the laws of said State of Colorado, and which had been sold and conveyed, pursuant to judgments
or =crees of courts of competent jurisdiction and under and by'virtue of the power and authority
contained in certain deeds of trust or mortgages respectively foreclosed by said judgments or decrees;

and said stock has been so issued in partial payment for the property and franchises so conveyed.



fin Witness TAhereot, we have hereunto subscribed our names this twenty-third day of
January, 1899.

FRANK TRUMBULL,
President.

FRANK TRUMBULL,
HENRY BUDGE,

F. P. OLCOTT,

J. KENNEDY TOD,
H. WALTERS,

LUTHER KOUNTZE,
Directors.

STATE OF NEW YORKQ
Ss.
County oF NEwW YORK, S

Personally appeared before me JoHN FRENCH, a Nolary Public in and for the County of New
York, Frank Trumbull, known to me to be the President of The Colorado and Southern Railway
Company, and said Frank Trumbull, Henry Budge, Frederick P. Olcott, J. Kennedy Tod, Harry
Walters and Luther Kountze, each being personally known to me to be a director of said corporation,
who, being duly sworn by me, each for himself and not for the others, deposed and said, that said
Frank Trumbull is the President of The Colorado and Southern Railway Company, and said Frank
Trumbull, Henry Budge, Frederic P. Olcott, J. Kennedy Tod, Harry Walters, and Luther Kountze
are, respectively, directors of said corporation and comprise a majority of the directors thereof, that he
has read for himself the foregoing certificate and knows the contents thereof, and signed the same; and
that the facts stated therein are true.

In WrrnEss WHEREOF, I have hereunto set my hand and affixed my notarial seal this
twenty-seventh day of January, 1899. My commission expires March 30, 1899.

JOHN FRENCH,
[1.s.] Nolary Public,
New York County, N. VY.
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